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1. Policy Statement
North Lincolnshire Homes (NLH) is committed to providing the highest possible standards of service to its customers. However, NLH acknowledges that occasionally these standards are not met and that customers may be inconvenienced or suffer financial loss as a result.
NLH seeks to investigate such incidents thoroughly and where deemed applicable, offer appropriate compensation at the earliest possible stage. This reflects NLH’s commitment to getting things right first time and learning from complaints.
This policy should be read in conjunction with NLH’s Complaints, Comments and Compliments Policy which details the procedure to follow should customers feel they have experienced a service failure.
2. Scope of the Policy
2.1 What does this policy cover?
This policy sets out the circumstances when discretionary compensation will be considered and also NLH’s statutory obligations to provide compensation under the:
·  Right to Repair 
·  Right to Compensation for Improvements 

·  Home Loss and Disturbance Payments
This policy does not deal with compensation claims for personal injury or claims which would be covered under NLH’s liability insurance.
2.2 Who can claim compensation?
The following persons can claim compensation under this policy:

·  Tenants

·  Ex-tenants

·  Leaseholders

·  Applicants for housing
3. Aims of Policy



The aims of this policy are to:
·  Define the situations in which the payment of compensation may be applicable

·  Outline the methods and processes by which compensation may be paid

·   Ensure a consistent, fair and proportionate response to service failures whilst 





recognising 



that each case needs to be considered on its own merits and particular 
circumstances
· 

Ensure that this policy supports the Complaints, Comments and Compliments Policy
4. Principles of the Policy
4.1 When compensation is payable

4.1.1 Failure to complete repairs – Right to Repair Scheme

NLH will comply with the Right to Repair Scheme. This gives tenants a right to be compensated if certain small, urgent or emergency repairs likely to affect their health, safety and security costing less than £250 are not carried out within specific time limits. The list of qualifying repairs and time scales are detailed in the Tenant’s Handbook.

If NLH fails to carry out any qualifying repairs that have been reported within the given timescales and the tenant has allowed reasonable access to the property, a one-off compensation payment of £10 can be claimed plus £2 for each day the repair continues to be outstanding after the revised time period (up to a maximum of £50).
4.1.2 Compensation for Qualifying Improvements

The Right to Compensation for Improvements applies to tenants at the end of their tenancy. It does not apply to leaseholders or starter tenancies. 
To qualify for Right to Compensation for Improvements, tenants must meet the qualifying criteria:

·  The tenant obtained permission before carrying out the work

·  The improvements were completed after 1st April 1994

·  The claim is made within 14 days of the tenancy ending

·  The tenant has not exercised the Right to Acquire or Right to Buy the property

·  There is no outstanding order for possession

Compensation for improvements will be paid on a sliding scale, based on the life expectancy of the improvement up to a statutory maximum of £3,000. No compensation will be paid if the amount due is less than £50.

Details of designated improvements qualifying for compensation (subject to certain exemptions as detailed in the Repairs and Maintenance Policy) and how compensation is calculated can be found in Appendix One. 
Claims for compensation for qualifying improvements will be dealt with by the Investment Team.
4.1.3 Major refurbishment or redevelopment

The Decant Policy explains how NLH will manage and compensate tenants when it is not possible for them to remain in their home whilst building works are carried out. 
Whether the move is temporary or permanent, reasonable costs associated with the move will be met by NLH on production of receipts or satisfactory evidence of cost incurred. The officer dealing with the decant will advise on what constitutes reasonable costs which may include:

·  Travel costs

·  Disconnection and reconnection of gas and electrical appliances

·  Cost of altering soft furnishings

·  Services or administration costs agreed as applicable as part of the temporary home
NLH will not pay compensation if we have provided respite care.
In some cases tenants may qualify for ‘Home Loss Payments’ which are payable when:

·  The move is a permanent one

·  The move is necessitated by the redevelopment, improvement or demolition of the property

·  The tenant has lived in the property as their only or principal home for a minimum of 12 months immediately before the move

·  The property will be substantially different and unsuitable for the tenant after the building works have been completed
Home Loss Payments are set by statute and the current rate is £4,700.
NLH will also consider all reasonable requests for statutory ‘Disturbance Payments’ if a tenant moves temporarily or permanently to enable building work to be carried out. This is a variable sum up to £800 to compensate for disruption associated with having to move.

4.1.4 Loss of facilities
In circumstances where a tenant is unable to use some parts of their property they occupy due to reasons for which NLH is responsible, compensation may be payable. If the loss of use of part of the property causes significant inconvenience to the tenant, any agreed compensation will be calculated with reference to the number of rooms affected as a percentage of the daily rent. (For calculation purposes, the hallway shall be counted as a room).
For example:

In a property with 6 rooms with 2 considered unusable due to disrepair, if this causes significant inconvenience to the tenant, compensation shall be calculated as follows:

Total rooms = 6

Rooms ‘lost’ = 2

Percentage of rooms ‘lost’ = 33%

Daily rent (assumed) = £7.60 (weekly rent x 50 weeks ÷ 365 days)
33% of daily rent = £2.50 per day compensation
We will not pay compensation for loss of facility in the case of planned works agreed with the tenant unless the planned work takes longer than promised, meaning that the tenant has lost facilities beyond the planned timescale.
4.1.5 Loss of amenities

Where a tenant loses the use of amenities due to a factor NLH is responsible for, compensation may be paid. Compensation is not payable in cases where there has been a loss or reduction in amenities beyond the control of NLH.

Where NLH is responsible for the loss of heating and/or hot water and the loss has been for more than 5 days, compensation will be paid at a rate of 5% of the daily rent for each amenity lost providing no reasonable substitute was offered by NLH. Compensation for loss of heating is excluded between 1 June and 30 September.
4.1.6 Loss or damage to personal property or internal decorations
Customers are encouraged to take out home contents insurance for their furniture, decoration and personal possessions to insure them against accidental damage, loss, fire or water damage, burglary etc. The Compensation Policy is not intended to replace or compensate for a customer’s lack of contents insurance.
NLH may consider making a payment to customers if loss or damage occurs due to an act or omission by NLH or one of its agents.

Customers should provide details in writing of the loss or damage and the sum they wish to claim in compensation. NLH may wish to have an independent valuation of the damaged item or to obtain quotations for the cost of cleaning or repairing the item. Customers should keep any item that is damaged until the claim has been settled.
The amount payable will take into account the full circumstances of the case as well as the age and condition of the customer’s property. Claims anticipated to be in excess of £1000 (the excess on NLH’s Insurance Policy), should always be referred to NLH’s insurers.
Where the decoration of the property has been damaged, it is preferable to supply decoration vouchers and request the customer carry out the decorations. This is subject to the customer’s agreement. However, on occasions NLH may agree to carry out the remedial works. NLH will only undertake to compensate the customer for the area of the decoration damaged, i.e. the whole room will not be redecorated.


Where damage has been caused by an external contractor or investment partner, NLH will pass on details of the compensation claim and monitor progress.
4.1.7 Compensation arising from a complaint or other circumstances not detailed elsewhere in this policy
Where a complaint is upheld and NLH believes its actions or inactions have caused distress, inconvenience or loss to the complainant, it may at its discretion, make a compensatory payment. 

NLH may also offer compensation to someone who has suffered distress, inconvenience or loss arising from events or circumstances not covered elsewhere in this policy.
4.2 How compensation will be calculated

NLH will calculate compensation based on the circumstances of each case. The over-riding principle is that the amount of compensation awarded must be appropriate and proportionate. 
The level of financial compensation will be calculated using the flowchart in Appendix Two.
Payments for distress and inconvenience will be calculated following the guidance in Appendix Three. 
 4.3 Claiming Compensation
Claims for compensation can be made by:

·  Completing a claim form

·  In writing

·  By telephone

·  In person

Claims must be made within 28 days of the date to which the claim relates unless there are exceptional circumstances (e.g. customer has been in hospital). 

If a customer needs help submitting a claim, they can ask any member of NLH staff for assistance.
Where appropriate, NLH staff may automatically instigate discretionary compensation payments without the customer having to make a claim where they believe this to be a suitable means of providing redress for NLH service failure (e.g. following a complaint).
4.4 How NLH will deal with claims
All claims will be acknowledged in the customer’s preferred format within 2 days.
NLH aims to investigate and respond to all claims for compensation within 14 days of receipt. If further information from the customer or another party e.g. a sub contractor is required, it may take longer. Customers will be regularly updated as to what is happening with their claim.

NLH will determine in each individual case that a valid claim has been made and that compensation is appropriate. NLH will require sufficient supporting evidence from the customer to make such a decision.
All compensation claims will be responded to in the customer’s preferred format and in writing. The customer will be advised:

·  Whether the claim has been accepted, rejected or referred to the Group’s insurers;
·  The reasons and financial calculations behind any compensation awarded;
·  How and when payment will be made to them. 

Customers have 28 days to respond in writing either accepting the level of compensation offered or submitting an appeal. 
4.5 How NLH will pay compensation

In general, payments of compensation will be made by:

·  Monetary – this would be a payment to the customer of an agreed amount via cheque or 





BACS.
·  Vouchers – this would be a payment to the customer of an agreed amount in decoration vouchers.

·  Goodwill gesture - where the customer is compensated in a non monetary way. This could include things of low monetary value such as a letter of apology, flowers or box of chocolates.
If the customer owes money to NLH in respect of rent arrears or rechargeable repairs, any compensation payment will be first used to clear this debt with the remaining sum being made payable to the customer.

4.6 Who has the authority to award compensation?
Where there is an element of financial compensation the following levels of authorisation must be used:

·  Up to £250    - Service Manager
·  Up to £500    - Head of Service
·  Up to £1000
  - Director and Chief Executive
Claims anticipated to be in excess of £1000 should always be referred to NLH’s insurers.
4.7 Appeals

NLH’s response to a claim will inform customers that they have the right to appeal any decision taken by NLH in relation to a claim for compensation. 

An appeal must be made within 28 days of the decision and must be in writing. If the customer has differing communication needs, telephone contact or visits should be arranged to allow the customer to appeal in a way best suited to their needs.

Appeals will be acknowledged in the customers preferred format within 2 days of receipt of the appeal. A response to the appeal should be provided in the customer’s preferred format and in writing within 28 days of the appeal being received. 

Any appeals against decisions for compensation will be dealt with by an officer who is senior to the officer that originally dealt with the claim.
If customers are still dissatisfied following their appeal, they can submit a complaint to the Housing Ombudsman.
In the case of Home Loss and Disturbance Payments, customers also have the Right to Appeal under the Land Compensation Act, 1973, if they feel that the amount of compensation is too low. Customers will be encouraged to use NLH’s appeals procedure but will be advised that the next step would be to contact the Lands Tribunal. 

5. Performance monitoring and responsibilities 

The Policy and Performance Manager is responsible for the development and implementation of this policy.

All operational managers are responsible for making sure they and their staff adhere to this policy and the relevant procedures.

In order to ensure that this policy is consistently applied and is meeting our aims, NLH will monitor performance broken down by service area on the following indicators:

·  The number of claims received 

· The % of compensation claims upheld and not upheld
·  The amount of compensation paid
·  The reasons for compensation claims

Periodic reports to the Board or Committees will contain information on the levels of, and reasons for, compensation payments to assist in evaluating the effectiveness of this policy in meeting customer expectations.
6. Links to Other Policies, Strategies and Procedures

The Compensation policy links to the:

·  Compensation Procedures

· Complaints, Comments and Compliments Policy

·  Decant Policy

·  Repairs and Maintenance Policy
·  NLH Tenants' Handbook
·  NLH Tenancy Agreements
7. Legislation
·  Land Compensation Act 1973 as amended by the Planning Act 1991
·  Home Loss Payments (Prescribed amounts) England Regulations 2008
·  Land Compensation Act 1973 as amended by the Planning Act 1991
·   Housing Corporation Circular 33/94 rev 2002
8. Review
This policy is due to be reviewed every two years unless there are any substantial changes to legislation or regulation, or deficiencies are found which necessitate an earlier review.
9. Jargon Buster
	Reference
	Explanation

	Customer
	This refers to a tenant, ex-tenant, leaseholder or applicant for housing adversely affected by NLH’s actions, inactions, mistakes or errors who is making a claim for compensation.

	Compensation
	A payment to make amends for loss or service failure. Compensation does not have to be of a financial nature. It can also be made by way of an apology or gesture of goodwill.

	Discretionary payment
	A form of compensation that NLH is not legally bound to pay. NLH is able to apply its own judgment when deciding whether or not to pay compensation and at what rate. It will be made on the basis that NLH does not accept any legal responsibility but is making the offer as a gesture of goodwill.

	Distress
	Includes embarrassment, anxiety, stress, disappointment and loss of expectation. Could range from minor annoyance to loss of sleep or prolonged ill health.

	Inconvenience
	Includes any expenditure of time and/or effort by the customer that has resulted from NLH’s conduct, e.g. loss of earnings, cost of postage.

	Lands Tribunal
	The Lands Chamber judges and members decide certain disputes concerning land. They determine disputed compensation in compulsory purchase and certain other types of land compensation cases and they hear appeals from Valuation Tribunals, Leasehold Valuation Tribunals and Residential Property Tribunals.

	Loss of amenities
	Where NLH is responsible for the loss of heating and/or hot water.

	Loss of facilities
	Where NLH is responsible for the loss of use of a room(s) in the property and it is not part of planned works agreed with the customer.

	Statutory payment
	A form of compensation that NLH is legally bound to pay if the customer meets all of the required criteria. Payment amounts are set in law.


Appendix One
Qualifying Improvements

	Improvement 
	Notional Life (Years)

	Bath or shower 
	12 

	Wash-hand basin 
	12 

	Toilet 
	12 

	Kitchen sink 
	10 

	Storage cupboards in bathroom or kitchen 
	10 

	Work surfaces for food preparation 
	10 

	Space or water heating 
	12 

	Thermostatic radiator valves 
	7 

	Insulation of pipes, water tank or cylinder 
	10 

	Loft insulation 
	20 

	Cavity wall insulation 
	20 

	Draught proofing of external doors or windows 
	8 

	Double glazing or other external window replacement or secondary glazing 
	20 

	Rewiring or the provision of power and lighting or other electrical fittings (including smoke detectors) 
	15 

	Any object which improves the security of the dwelling-house but excluding burglar alarms 
	10 


Formula for calculation

The formula for calculating the amount of compensation is as follows:

C x (N-Y)

N

C= Cost of the improvement (less any grant received)

N= Notional life of the improvement

Y= Number of complete years since the improvement was made (part years are rounded up)

If a tenant claims compensation for kitchen units which cost £750.00 three years ago, the amount payable would be £525.00.  Original cost £750.00. Less depreciation £750/10 years = £75 x 3 years =£225.00. £750 - £225 = £525 compensation payable.

The statutory maximum compensation payment for improvement works is £3000.00 and compensation payments under £50.00 do not qualify.
Non-qualifying Improvements

Improvements will not qualify for compensation if:

· The improvement is not in keeping with the rest of the property

· It is an improvement that NLH would have carried out in a planned improvement 
programme 
within 5 years.

· The improvement will make the property difficult to re-let in the future.

· The improvement will be unduly expensive to maintain.
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This is a guide to be used by service managers, Heads of Service or Directors to construct a 

financial payment of compensation. The amounts to be inserted will vary in each case depending 

upon the circumstances.

Did the claimant contribute to 

any loss or disadvantage 

suffered? 

Was any loss or 

disadvantage due to money 

not being paid / refunded?

Have any reasonable costs 

been incurred by the 

complainant that would not 

otherwise have been 

incurred?

Did the claimant suffer a 

loss of some non-monetary 

benefit?

Did the claimant suffer 

some devaluation of the 

property which cannot be 

restored?

Did the claimant lose the 

opportunity of some kind of 

benefit?

Did the claimant suffer 

distress or inconvenience? 

Were any reasonable 

professional fees 

incurred? 

Does the claimant owe NLH 

any money?

It may be that the claimant contributed to a delay, or failed to take reasonable 

actions themselves which could have reduced the loss or disadvantage. This 

needs to be considered as part of the financial package.

In this case, the remedy should include a sum representing the unpaid money. 

These are costs which would not have been normally reasonably incurred. The 

actual expenses should be reimbursed in full or in part.

Where the claimant has lost out on some kind of benefit (e.g. The loss of 

some kind of facility such as a room) which is non-financial, the value of 

this needs to be quantified

Where a specific action may restore an amenity, or the property to the pre-

defined condition, but still results in a devaluation of the property, then 

there may be a case for financial compensation. This may require an 

independent financial evaluation.

Where the claimant has missed out on an opportunity that would have 

been available to them, from which the complainant would have benefitted, 

then compensation would be appropriate.

Payments for distress or inconvenience will be calculated on a case-by-case 

basis having regard to:



The severity of the distress



The length of time involved



The number of people affected



Whether the complainant is vulnerable and affected by the distress more 

severely than most people



Any available professional opinion about the effects on the complainant

Where legitimate and appropriate professional fees have been incurred, 

these should be reimbursed in full or in part.

If the claimant owes NLH money, all or part of the financial compensation 

could be used against the debt. 

Amount?

+ £

Total Sum (must be £0 or more) = £

Amount?

+ £

Amount?

+ £

Amount?

+ £

Amount?

+ £

Amount?

+ £

Amount?

+ £

Amount?

-£

Appendix Three
This is a guide to assist service managers, Heads of Service and Directors to determine the level of compensation to be awarded for distress or inconvenience.

The following matrix provides guidance on the likely maximum values that could be awarded taking into account:

· The severity of the distress

·  The length of time involved

·  The number of people affected

·  Whether the complainant is vulnerable and affected by the distress more severely than most people

·  Any available professional opinion about the effects on the complainant

	No impact
	Customer has not suffered inconvenience or distress as a result of the compensation event.
	£0

	Low impact
	Customer has not suffered significant inconvenience or distress as a result of the compensation event. The circumstances are such that the service has not achieved the expected standard, but the impact is no greater than a reasonably tolerant person could be expected to accept and the compensation constitutes a token in acknowledgement of the failure to perform.
	£5 - £20

	Medium impact
	Where the compensation event is clearly an injustice to the customer and the service has markedly failed to meet the required standards. 
	£20 - £50

	High impact
	This relates to a serious failure in service standards. It could either be the severity of an event; a persistent failure over a prolonged period of time; or an unacceptable number of attempts to resolve and address an issue. 
	£50 -£100


Please note:

The above does not deal apply to compensation claims for personal injury or claims which would be covered under NLH’s liability insurance.
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This is a guide to be used by service managers, Heads of Service or Directors to construct a financial payment of compensation. The amounts to be inserted will vary in each case depending upon the circumstances.


Did the claimant contribute to any loss or disadvantage suffered? 


Was any loss or disadvantage due to money not being paid / refunded?


Have any reasonable costs been incurred by the complainant that would not otherwise have been incurred?


Did the claimant suffer a loss of some non-monetary benefit?


Did the claimant suffer some devaluation of the property which cannot be restored?


Did the claimant lose the opportunity of some kind of benefit?


Did the claimant suffer distress or inconvenience? 


Were any reasonable professional fees incurred? 


It may be that the claimant contributed to a delay, or failed to take reasonable actions themselves which could have reduced the loss or disadvantage. This needs to be considered as part of the financial package.


Does the claimant owe NLH any money?


In this case, the remedy should include a sum representing the unpaid money. 


These are costs which would not have been normally reasonably incurred. The actual expenses should be reimbursed in full or in part.


Where the claimant has lost out on some kind of benefit (e.g. The loss of some kind of facility such as a room) which is non-financial, the value of this needs to be quantified


Where a specific action may restore an amenity, or the property to the pre-defined condition, but still results in a devaluation of the property, then there may be a case for financial compensation. This may require an independent financial evaluation.


Where the claimant has missed out on an opportunity that would have been available to them, from which the complainant would have benefitted, then compensation would be appropriate.


Payments for distress or inconvenience will be calculated on a case-by-case basis having regard to:
The severity of the distress
The length of time involved
 The number of people affected
Whether the complainant is vulnerable and affected by the distress more severely than most people
Any available professional opinion about the effects on the complainant



Where legitimate and appropriate professional fees have been incurred, these should be reimbursed in full or in part.


If the claimant owes NLH money, all or part of the financial compensation could be used against the debt. 


Amount?

+ £


Total Sum (must be £0 or more) = £


Amount?

+ £


Amount?

+ £


Amount?

+ £


Amount?

+ £


Amount?

+ £


Amount?

+ £


Amount?

- £



