[image: image1.jpg]North Lincolnshire
HOME:




PROCEDURE FOR AD HOC SALES OF LAND (incl GARAGES) AND THE GRANTING OF LICENCES

 (MARCH 2011)

	Procedure Title:
	Procedure for ad-hoc sales of land (incl garages) and the granting of Licences

	Lead Officer:
	Catherine Kelly

	Procedure drafted by
	Catherine Kelly

	Date Agreed :
	30 March 2011

	Agreed by who?:
	EMT

	Date Equality Impact Assessment completed/Date scheduled for
	

	Next Review date
	30 March 2014


2. Introduction 
This procedure explains the steps that must be taken to ensure that there is a consistent approach by North Lincolnshire Homes Limited (‘NLH’) in the dealing with any enquiries that are received from any resident within the North Lincolnshire area, for the use and occupation of land owned by NLH.
By following this procedure all enquiries that received by NLH, however they are received, will be dealt with in the same way.  By doing this NLH will be able to monitor more effectively who is occupying the land owned by it, highlighting any unauthorised occupation.  

This will also enable NLH to generate a small level of income when a Licence is granted for activity on NLH’s land.
Prior to the procedure NLH did not deal with such enquiries in a consistent manner, which resulted in NLH not always being clear as to who has been given consent to occupy land (whether verbally or written), and has created a loss of income where Licences could have been granted to formalise the arrangement.
3. 
Responsibilities. 

All staff are responsible for following the procedure, as enquiries regarding the use or potential purchase of land are likely to arise on any front, particularly with staff who are customer facing.


Any member of staff who receives such an enquiry will direct this enquiry to the Legal Officer who will initially undertake research on the piece of and to establish NLH’s future plans or prospects for the site, and will then approach the relevant Director (mostly likely the Director of Operations and the Assistant Director of Investment and Regeneration) with a proposal for dealing with the land and seek consent for that proposal.  


The Legal Officer will also deal with the transaction (whether in house or outsource) if consent has been granted, or will advise the enquirer of NLH’s refusal to grant their request.
4. Body of Procedure. 
The relevant steps to be followed are detailed below.  A copy of the pro-formas to be completed on this matter are annexed at the end of the procedure.  Annex 1 is NLH’s standard enquiry form, to be completed by the prospective purchaser in all cases, and is available on NLH’s website for downloading/completing on-line.  Annex 2 is the internal authority matrix for consent to sell/grant a licence in relation to the parcel of land, and Annex 3 is the file check list to be attached at the front of each case file.
4.1
Receipt of a request to purchase/use a parcel of land 

4.1.1
Any enquiry must be received in writing and will ideally include a plan detailing the location and size of the plot of land in question.

4.1.2
When an enquiry is received it should be directed to the Legal Officer in the first instance.

4.2
Research into potential future use of the parcel of land subject to the enquiry
4.2.1
Initially the Legal Officer will establish whether the parcel of land subject to the enquiry is owned by NLH.  The Legal Officer will also identify if there are any other persons who have an existing interest in the land.
4.2.2
If the land is not owned by NLH then the Legal Officer will reply to the person making the enquiry, to that effect.

4.2.3
If the land is owned by NLH, then the Legal Officer will make enquiries within NLH, in particular with the Asset Management and Capital Investment Team, as to whether the land has been earmarked as a future potential development site, or if there are any reasons as to why the parcel of land should be retained, or could be sold.  The appropriate pro-forma will be completed.
4.2.4
If the parcel of land is to be retained, the possibility of granting an annual licence for the use of the land is to be explored.

4.2.5
If the parcel of land is not to be sold, nor an annual licence granted, then the Legal Officer will reply to the person making the enquiry, to that effect.
4.3
Potential to dispose of the parcel of land subject to the enquiry


4.3.1
Licences



4.3.1.1
Where it has been established that NLH wishes to retain ownership of the parcel of land as it has a potential future value to the company, the Legal Officer will write to the enquirer and offer an annual licence (at the relevant charge).  A draft Licence will also be enclosed.

4.3.1.2
A reasonable period of time will be allowed for the enquirer to respond to this offer.  If there is no response then the Legal Officer will close their file on the matter.

4.3.1.3
However, if the enquirer is already in occupation of the site due to an earlier trespass, and the purposes of offering an annual licence was to remove the trespass, then if no response is received, the Legal Officer will take instructions from the appropriate Director as to whether to commence legal proceedings for the recovery of the land.
4.3.2
Sale of land
4.3.2.1
Where it has been established that NLH are prepared to sell the parcel of land subject to the enquiry, the Legal Officer will initially obtain a quote for the valuation of the parcel of land, and will then write to the enquirer and state that in principle NLH will sell the land subject to:

1. the granting of the relevant consents
2. the purchaser undertaking to pay the cost of a valuation of the site whether or not the sale completes (with an indication as to the quote received)
3. the purchaser undertaking to pay NLH’s legal costs in the transaction

4.3.2.2
Once written confirmation is received from the enquirer as to points 2 and 3 at 4.3.2.1, the Legal Officer shall instruct the District Valuation Office to value the parcel of land.  Where the parcel of land is sufficiently large enough to have a development potential to the purchaser, two valuations will be sought, the first being the value of the land subject to a restrictive covenant retaining its use as garden land, the second being a valuation of the land enabling the enquirer free right to develop the land in the future.  
4.3.2.3
Once the valuation has been received (this is generally given as a price range), then an approach is made to the enquirer with the purchase price for the parcel of land, and where appropriate, this will include both valuations received.  The price range will not be disclosed to the enquirer at any stage, nor will the valuation report be release.  Initial contact will be based on the highest figures quoted in the valuation, as the range is only given to enable NLH the ability to negotiate the price without having to always revert to the District Valuer for confirmation that the figure is acceptable.  The enquirer then has the opportunity to choose on what basis they wish to purchase the land, or if indeed they now wish to decline.  The enquirer will then need to confirm their decision in writing to the Legal Officer.

4.3.2.4
Where the enquirer is proceeding with the purchase, the Legal Officer will prepare (either in house, or by outsourcing) the necessary paperwork.  Consent from the lender will also be obtained, as will TSA consent, and where appropriate North Lincolnshire Council’s consent (as set out in the Transfer Agreement dated 27 February 2007). 
4.3.2.5
Once the matter has concluded, the completed file, signed pro-forma, and any copy paperwork will be stored indefinitely as the Limitation Act 1980 does not apply.


	Your Details
	Your full name


	

	
	Your address


	

	
	Your contact telephone number


	


	Details of the land that is subject to this enquiry (‘the land’):

Please provide a plan with the land edged red (if possible)

Please give as much details as possible to enable the land to be identified – particularly if you are not able to provide a location plan showing the land


	

	Does the land subject to this enquiry adjoin your property?


	             

                   Yes
	   

                  No

	If no, please give the address of the property that the land adjoins (if applicable)


	             

                   Yes
	   

                  No

	Do you own the adjoining land that the land abuts?


	             

                   Yes


	   

                  No

	Any other information about the land that you consider relevant:


	


	Are you wishing to purchase the land?


	             

                   Yes
	   

                  No

	If yes, would you consider an annual Licence if purchasing the land is not possible?


	             

                   Yes
	   

                  No

	If no, are you requesting an annual Licence to occupy the land?  If so:


	             

                   Yes


	   

                  No

	· what type of Licence are you seeking?


	             

                   Garden use

	   

                  Access over

	Is the transaction to be in your sole name?


	
                   Yes


	                 

                 No

	Please give details of other persons to be included in this transaction (whether purchase or licence):
	Their full name:


	

	
	Their address:


	

	
	Their contact telephone number:


	

	PLEASE RETURN TO:

	Legal Officer, North Lincolnshire Homes Ltd, Meridian House, Normanby Road, Scunthorpe, DN15 8QZ


For internal use only

	Ref No:
	

	Transfer Plan No:
	


	Details of land subject to enquiry:


	

	Plan included with enquiry?
	
                           Yes


	
                                 No

	Pro-forma completed?


	                           Yes
	                                 No

	Does NLH own the land in question?


	
                           Yes


	
                                  No

	Enquiries made of NLH’s Asset Management team as to possible future development potential of land, or other reason for not selling/selling/granting a licence to.

Please also attach all written correspondence.


	Signature of Legal Officer:  .....................................................

Dated:  ...................................................................................

	Legal Officer’s recommendation for the land in question, based on above internal enquiries and research on the site.


	Signed:  ..................................................................................

Dated: ....................................................................................

	Is the value of the transaction likely to exceed £100,000?


	
                             Yes
	
                      No

	Director of Operations:


	Do you agree with recommendations of Legal Officer?
	
              Yes
	
               No



	
	Do you have any other factors that need to be included in the consideration/transaction? 


	          

            Yes: 

please add below              
	
               No

	Additional comments (if any):


	

	Signature of Director of Operations having considered recommendations of Legal Officer


	Signed: .................................................................................

Dated:  ..................................................................................

	Assistant Director of Regeneration and Investment:


	Do you agree with recommendations of Legal Officer?
	
              Yes
	
               No



	
	Do you have any other factors that need to be included in the consideration/transaction? 


	          

            Yes: 

please add below              
	
               No

	Additional comments (if any):


	

	Signature of Assistant Director of Regeneration and Investment having considered recommendations of Legal Officer


	Signed: .................................................................................

Dated:  ..................................................................................

	Finance Director:


	Do you agree with recommendations of Legal Officer?
	
              Yes
	
               No



	
	Do you have any other factors that need to be included in the consideration/transaction? 


	          

            Yes: 

please add below              
	
               No

	Additional comments (if any):


	

	Signature of Finance Director
having considered recommendations of Legal Officer


	Signed: .................................................................................

Dated:  ..................................................................................


	Does matter need referring to EMT for authorisation of the transaction?
	
                    Yes
	
                       No

	Date referred to EMT / Resources


	

	Result of referral:


	
                      Agree to sell
	
                      Refusal to sell

	Date decision communicated to applicant


	

	Signature of Legal Officer:

Dated: 


	


	File check list -  Property transactions
(excluding RTB/RTA Sales)
	

	Title Deeds No:
	File ref:


	Property:

Sale price:  £

	Parties:
	Representative:

Ph:


Fax:


DX

	Transaction details:



	Comments:



	Cost centre information:




Conflict of interest considered [   ]        Undertakings given [y/n] - please attach        Risk level [low/high]
Progress reviews

	Date
	Event

	
	

	
	

	
	

	
	


Consent Requirements:
	Consent


	Notes and date granted 
	Where consent recorded?

	Prudential / Bank


	
	

	TSA


	
	

	NLC


	
	

	Charities Act


	
	


































































































ENQUIRY FORM: 


POTENTIAL PURCHASE OF LAND / THE GRANTING OF AN ANNUAL LICENCE 
























































































































































